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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KITSAP COUNTY 

 
WILLIAM NELSON, 
 

Plaintiff, 
v. 
 
HOUSTON WADE, 
 

Defendants. 

 
NO. 18-2-03205-18 
 
RESPONSE TO MOTION TO SET 
ASIDE DEFAULT JUDGMENT AND 
FOR OTHER RELIEF 

 
 Introduction 

 Houston Wade seeks to set aside the judgment entered by the Court and to dismiss this 

lawsuit.  Both requests have no merit, are unsupported by Washington law, and not supported by 

the facts.  The motion should be denied. 

 Facts 

After failing to abide by the discovery rules and this Court’s orders, Mr. Wade was found 

by the Court to be in default.  Mr. Wade does not dispute the validity of the default order.  In 

finding Mr. Wade was in default the Court found that Mr. Wade’s “willingness to knowingly lie 

under oath at a deposition demonstrates a complete disregard to the legal process and the 
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administration of justice.”1  It also found that Mr. Wade “has not demonstrated a willingness to 

cooperate with this Court in this litigation.”2 

Mr. Nelson hired local counsel.  A Notice of Association was filed, and a copy mailed to 

Mr. Wade.  A certification of service was filed.  Based on the default Mr. Nelson moved for 

judgment.  Notice of the motion was mailed to Mr. Wade’s address of record.  A certification of 

service was filed.  Neither the Notice of Association nor Note for Motion were returned 

undeliverable to counsel for Mr. Nelson.3 

The Court granted the motion and Mr. Nelson garnished Mr. Wade’s bank account.  Once 

Mr. Wade’s assets were frozen, he finally did something and has moved the Court to set aside the 

judgment and dismiss the lawsuit. 

Argument 

Without authority to do either, Mr. Wade seeks to dismiss the lawsuit and set aside the 

default.  Mr. Wade does cite to CR 41 for the notion that the Clerk could have moved to dismiss 

the lawsuit for want of prosecution.  It did not.  Mr. Wade could have also so moved and he did 

not. This argument has no merit.   

Because his motion to dismiss has no merit it is not addressed in any detail.  Even though 

he does not cite to it, his motion to set aside the default is governed by CR 60 (b).  That rule sets 

out the criteria for relieving a party from a judgment.  Because he is claiming that he was not given 

notice of the hearing, Mr. Wade is seeking relief under CR 60 (b)(1) which permits allow for relief 

 
1 Ruling on Plaintiff’s Motion for Order of Default and/or Finding of Contempt, and Award of 
Attorney Fees and Costs under CR 37 at 6:8-9. 
2 Id. At 5:22-23. 
3 Declaration of Tracey Hamilton-Oril. 
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from a judgment for “[m]istakes, inadvertence, surprise, excusable neglect or irregularity in 

obtaining a judgment or order.”4 

Because Mr. Wade is claiming he was not served with the moving papers he is claiming 

irregularity in obtaining the judgment.  But he has failed to carry his burden in doing so. 

‘Irregularities pursuant to CR 60(b)(1) occur when there is a failure to adhere to some prescribed 

rule or mode of proceeding, such as when a procedural matter that is necessary for the orderly 

conduct of trial is omitted or done at an unseasonable time or in an improper manner.” 5 

Mr. Nelson abided by the rules.  His counsel properly noted the motion and mailed a copy 

to Mr. Wade’s address on file with the Court. The mailing was not returned. Mr. Wade has 

provided declarations that he has received no mail at that address.  But there is no evidence of how 

mail is handled; no evidence of why he receives only mail related to this case at that address.  There 

is no evidence of how mail is handled at the restaurant or why Mr. Wade chooses to get important 

mail at a restaurant.  This combined with the facts previously found by the Court that Mr. Wade 

lies under oath and has no respect for the judicial process the show the judgment should stand.  

 

 

 

 

 

 

 
4 CR 60. (Emphasis added).  
5 Mosbrucker v. Greenfield Implement, 54 Wn. App. 647, 652, 774 P.2d 1267, 1270 (1989).  
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Conclusion 
Mr. Wade has failed to meet his burden to show there was irregularity in the proceeding.  

Mr. Nelson complied with the Court rules.  The judgment should stand. 

 DATED this 2nd day of March, 2022. 

KITSAP LAW GROUP 
 
 
/s/David P. Horton 
David P. Horton, WSBA 27123 
Co-Counsel for Plaintiff William Nelson 

 












































































































































































































































































































































































































































































































































































































































































































































